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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 5/15/2006 have been fully considered but they are not 
persuasive. Applicant states that Sundelin et al. (U. S. Patent No. 6, 144, 861) in combination 
with Shibutani (U. S. Patent No. 6, 940, 824) does not disclose an apparatus configured to use a 
transmit power margin to modify a quality metric, and a determine a maximum data rate in 
accordance with the modified quality metric. 

However, Sundelin et al. discloses estimating a quality metric represented by SIR (see 
column 7, lines 43-48). Sundelin et al. further discloses scaling (modifying) the quality metric 
by a scaling function f(x) (see column 9, lines 32-40), wherein f(x) is the slope or rate at which 
the transmit power increases/decreases (see column 9, lines 8-15), wherein f(x) represents a 
transmit power margin. The scaled SIR value remains an SIR value (see column 9, lines 32-40). 
Shibutani further discloses determining a maximum data rate over a channel in accordance with 
an SIR measurement (Table 2, column 7, line 61 -column 8, line 15). Therefore, it is the 
understanding of the examiner that Sundelin et al. in combination with Shibutani does in fact 
disclose using a transmit power margin (f(x)) to modify a quality metric (SIR), and determining a 
maximum data rate in accordance with the scaled quality metric since the SIR value after scaling 
is still an SIR value, fi:om which a maximum data rate can be. determined as disclosed by 
Shibutani. 
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Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 91 and 96-98 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sundelin et al. (previously cited in Office Action 1 1/1/2005) in view of Shibutani (previously 
cited in Office Action 5/15/2006). 

Regarding claim 91, Sundelin et al. does not disclose an apparatus (Fig. 4) for estimating 
a wireless reverse link maximum data transmit rate, comprising: 

an estimator (Fig. 4, block 102, column 7, lines 43-48) configured to determine at a base 
station at a quality metric (SIR) of a wireless link between the base station and a mobile station 
over which data is to be transmitted; and 

a combiner (see column 9, lines 32-40) communicatively coupled to the estimator 
configured to scale (modify) the SIR (quality metric) by a scaling function f(x), wherein f(x) is 
the slope or rate at which the transmit power increases/decreases (see column 9, lines 8-15), 
wherein f(x) represents a transmit power margin; 

Sundelin et al. does not disclose the estimation and combination is performed in the 
mobile station (access terminal) for communication on a reverse wireless link or a processor lock 
communicatively coupled to the combiner configured to determine a maximum data rate of 
wireless transmitting data in accordance with the modified quality metric to the base station. 
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However, Sundelin et al. does disclose the estimation of a quality metric (SIR) is 
performed at the mobile station (Fig, 2, block 92, column 7, lines 43-51) and also that power 
control can be performed for reverse link applications (column 2, lines 8-19). Therefore, it 
would have been obvious to one skilled in the art that the estimation and combination performed 
at the base station could have been performed in a similar manner at the mobile station to control 
transmission power across the reverse wireless link since Sundelin et al. states that reverse link 
power control increases capacity of the system by decreasing unnecessary interference (column 
2, lines 8-20). 

Shibutani further discloses determining a maximum data rate over a charmel in 
accordance with an SIR measurement (Table 2, column 7, line 61 -column 8, line 15). Therefore, 
it would have been obvious to one skilled in the art to modify the apparatus of Sundelin et al. to 
determine a maximum data rate based on the SIR or modified SIR (quality metric) since 
Shibutani states that even in poor channel conditions (low SIR) a minimum data transport is still 
guaranteed based on determination of data rates for SIR measurements (column 8, lines 45-49). 

Regarding claim 96, which inherits the limitations of claim 91, Sundelin et al. further 
discloses the estimator comprises an open loop estimator (column 6, line 65-column 7, line 15). 

Regarding claim 97, which inherits the limitations of claim 91, Sundelin et al. further 
discloses the estimator comprises a closed loop estimator (column 6, line 65-column 7, line 15). 

Regarding claim 98, which inherits the limitations of claim 91, Sundelin et al. further 
discloses the estimator comprises an open loop estimator (column 6, line 65-column 7, line 15), 
closed loop estimator (column 6, line 65-column 7, line 15), and a combiner coupled to an open 
loop and closed loop estimator (Fig. 4, block 108). 
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4. Claims 92-95 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sundelin et 
al. (previously cited in Office Action 1 1/1/2005) in view of Shibutani (previously cited in Office 
Action 5/15/2006) as applied to claim 91, and in further view of Gunnarsson et al. (previously 
cited in Office Action 5/15/2006). 

Regarding claims 92-95, Svmdelin et al. and Shibutani do not specifically disclose the 
estimator comprises a predictor which includes a linear filter or non-linear filter comprising a 
peak filter. 

However, Gunnarsson et al. discloses a predictor for estimating SIR (Fig 10, block 136, 
column 10, lines 45-67) which comprises a digital filter. Digital filters include linear filters, non- 
linear filters and peak filters. Therefore, it would have been obvious to one skilled in the art at 
the time the invention was made to modify the estimator of Sundelin et al. and Shibutani with the 
predictor of Gunnarsson et al since Gunnarsson et al. states the predictor predicts how the 
actually measured signal quality (SIR) would change with respect to power control commands 
(column 10, line 67-column 11, line 2). 

5. Claim 99 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sundelin et al. 
(previously cited in Office Action 1 1/1/2005) in view of Shibutani (previously cited in Office 
Action 5/15/2006) as applied to claim 91, and in further view of Higley (previously cited in 
Office Action 5/15/2006). 

Regarding claim 99, Sundelin et al. and Shibutani do not disclose an outage event 
detector communicatively coupled to the combiner. 

However, Higley discloses detecting an outage event based on incorrect or missing 
acknowledgement signals (column 3, lines 1-13). Therefore, it would have been obvious to one 
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skilled in the art to modify the apparatus of Sundelin et al. and Shibutani to detect outage events 
as disclosed by Higley since Higley states detecting outage events allows the restoration of the 
communication channel (column 3, lines 1-13). 

Allowable Subject Matter 

6. Claims 1, 3-5, 7-10, 12-26, 46, 48-71, and 109-1 14 are allowable over prior art references 
because related references do not disclose generating an open loop and closed loop estimate of a 
quality metric, filtering the open loop and closed loop estimates, summing the filtered open and 
closed loop estimates, modifying the quality metric by a transmission power margin, and 
determining a maximum rate of data using the modified quality metric. 

Conclusion 

1. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
^will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
^ CFR 1 . 1 36(a) will be calculated firom the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

8. Any inquiry concerning this communication or earlier communications firom the 
examiner should be directed to Curtis B. Odom whose telephone number is 571-272-3046: The 
examiner can normally be reached on Monday- Friday, 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jay Patel can be reached on 571-272-2988. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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